
THE BROADWAY RAILROAD.

The Standing DisJi for the
\ orkers.

HOTHI It umsio* n THE case.

Tfe< ( ox- <.> iht Common Council lu Contempt
Himctaou cm KT.SPEC IAL TEBU.

Tbo Hon. Judges l>uer, ISosworth, and Knimet on
the bench.

Mah.u 1-7V People tw. Unr.tr nr SJurtevant.-BobWt rth, J., furnished to Judge l>uer the tollowing
advisory opinion, which wm adopted by him as the
opinion of the Court:.The specific question under
consideration is: Shall the defendant be required to
wKwcr the fifth interrogatory? This proceeding is
bused on an allegation that the defendant has dis¬
obeyed au .njuiictiori-order made by a Judge or the
Court in an action pending therein. The papers on
which the attachment waa issued allege that the de¬
fendant, in addition to dibobeying the order, ittlro-
dared and voted for a certain preamble and resolu¬
tions relating to the issuing of the injunction, tne
acta prohibited by it, and professing to state the
mounds on which the defendant assumed to disobey
tt. The fifth interrogatory calls upon the defendant
to answer whether he did not vote Tor such preamble
and resolutions; and whether, by his vote and others,
they were not adopted by ti»e Uoaxd ot whit h hi is

an? was then, a member. To determine whother
the defendant should be required to answer it, it is

necessary to look at the nature of the present pro¬
ceeding the ends that may properly be accomplishedbv it and whether the fact ol having voted, or naving
omitted to vote for them, is one that can legitimately
he taken into consideration in the final disposition ofSTSter. and which can justly affect the ultimate
decision. The code provides that the order which
has been disobeyed may be entoroed as

_

the order
the court." (Code, sec. 218.) Section 471 de¬

clares that, until the Legislature otherwise provides,
the code " shall not affect any proceedings provided
foT by" chapter 8 of the third part of the Revised bta-
lutes. excluding the second and twelfth titles thereof,
unless some provision thereof is plainly inconsistent
with the code, and tliat any such provision shall be
deemed repealed. These proceedings are instituted
under the thirteenth title of that chapter of the Re-
?wed Statutes. The provisions of the Revised sta¬
tutes must, therefore, furnish a solution of the
question uuder consideration, rhey provide that
'. every court of record shall have power to
punish, as for a criminal contempt, persons
guiltv of certain acts, and, among others, wilful
disobedience of any process or order lawfully is-

noed or made by it." (2 R. 8., 278, see. 10, sa )
This class of contempts may be punished by a fine
not exceeding two hundred and fifty dollars, and by
imprisonment not exceeding thirty days. Ihis pun¬
ishment mav be inflicted irrespective of the conside-
ration of any injury done to a party to the action on
which the process was issued, or the order made, and
is to be fixed irrespective of any such consideration.
For all contempts of thi9 character the offending
party may beindicted(2 R. 8., 6i*2, \U)as for a mis-
demeanor. If subsequently indicted, the court be¬
fore which a conviction is had on such indictment is

required, in forming its sentence, to take into con¬
federation the punishment before inflicted in the pro¬
ceedings as for a criminal contempt. (2 R. 8. 2i",
<14.) Therevisors, in their notes upon this title,
(tit. 2 of chap. 3 of part 3,) remark that a "solid
j»nd obvious distinction exists between contempts,
strictly such, and those offences which go by that
name, but which are punished as contempts oulv for
the purpose of enforcing some civil remedy. This
distinction has been observed, and the former are in¬
tended to be included in the preceding sections. The
latter class are treated of subsequently among mis¬
cellaneous proceedings in civil cases.' (3 R. 8. 6U.»,
foot of the page.) The statute in relation to the lat¬
ter class. (2 R. 8. 534. §l,)provides "that every court
of record shall have power to punish, by tine aud im¬
prisonment, or either, any neglect or violation of
dofr, or any misconduct, by which the righto or
remedies of a party in a cause or matt; r depending
in such court may be defeated, impanel. ira;»eded,
or prejudiced, in the follow ca*es, 'and a uong others,
"for disobedience of anv process of such court, or ot
any lawful order thereof, or of any lawful order ol a

judge of such court." It will be noted that the ex¬
pression here used is, "for disobedience" ol a lawful
older, omitting the word "wilful." To punish as for

a criminal contempt there must have been "a wiltul
disobedience." (2 R. 8. 278, 610. sub. 3.) Although
the disobedience was not wilful, a party offending
may be punished in the cuses prescribed in 2 R. H.
434, 61, if his neglect of duty was such that by it the
rights or remedies of a party to a cause might be de¬
feated, impaired, impeded, or prejudiced. But al-
thouch in such a case the disobedience might have
resulted from a misapprehension of duty, or trom the
advice of counsel, honestly given and implicitly
believed, that the act which the law adjudges to be
disobedience was not prohibited, yet the disobedi¬
ence may have been wilful, and h ive been accompa¬
nied with such acts and circumstances as would show

. purpose to make the disobedience studiously offen-
mve to the court, and to publicly manifest by it a
contemptuous disregard of its order and authority.
If tbe lat:er should be the true nature and character
of the act of disobedience. Ls it to be overlooked, and
are all interrogatories calling for answers that might
establish it to be suppressed ? The 20th section de¬
clares, that if the court adjudges the defendant to
have been guilty of the misconduct alleged, aud tiiat
"H was calculated to or actually did produce cer.
tain results, " it shall proceed to impose a tine, or to
imprison him, or both, us the nature of the ca -c s.iall
«quire." If actual loss has been produced, a fine
¦hall be impwed that will indemnify the party, and
Mtisfy his cost* and expenses, (sec. 21.) The sta¬
tute is imperative, that in case or' actual lo*s. a un°,
sufficient to indemnify and to satisfy costs and ex¬
penses, must be imposed. In all other cases, that is, in
those eases in which no actual loss is shown, but in
which it is adjudged that the act of disobedience was
calculated to defeat, impair, impede, or prejudice the
ricrhta or remedies of any party, the line shall not
exceed $250 over and above the costs and expense* or
the proceedings, '.sec. 22.) For what, it may be ask¬
ed. & this fine to be imposed in a case in which no
actual loss has been sustained . and by what considera¬
tions is a court to lie governed in properly determin¬
ing whether it shall be $1 or $-50? This question
can be more advisedly answered on a reference to
other provisions of thiH statute. It wiil be noted
that sections 21 and 22 speak only of the line Jo be
imposed, and nothing in relation to the imprisonment.
Section 20 gives the power to tine and imprison.
Sections 23 and 24 relate to the matter of imprison¬
ment, and embrace two classes of cases. The 23d
regulates the extent ot the imprisonment, where the
misconduct complained of consists in the omission to
perform some actor duty which it is still in die power
of the offending party to perform, and provides that
in such cases lie shall be imprisoned only until he
shull have performed such act or duty, and paid such
fine as shall lie imposed, and the co-ts and expenses
of the proceeding*. In such a cas the order and

Srocess of commitment must specify the act to be
one, and the amount of tiue and expenses to be paid.

If able to pay the latter, the term of his imprison¬
ment will depend exclusively on his own volition;
for when he has paid the fine and expenses, and
dote the act, or performed the duty, it will terminate,
anil he will be entitled to a discharge. In all other
cams*, that is, in all cases except those in which tae
misconduct alleged consists in the omis.-ion to per¬
form some act or duty which it is yet in the power of
the defendant to perform, he may be punished by
imprisonment "for some reasonable time, not e.v-
ceedii^r six months," and until the expenses of the
proceedings are paid, and also, it a tine^ be imposed,
until such tine be paid (id. § 25.) The power to
punish by imprisonment, conferred by section '20. sofir as the imprisonment is ordered, by way of pun¬
ishment, is limited by section 25 to six months; but
if the line and expenses are not paid it would last
through tfe but for the act of 1843, chapter This
limitation of the power to imprison for a period
not exceeding six months, has no connection with
the imprisonment ordered to compel the payment
of tbe fine inposed. and of the costs and expenses ot
tlie proceediigs. For if the power to punish by im¬

prisonment i» this class of cases is a powerto be ex¬
ercised for tht sole purpose of com pellug paymentof the lines and expenses, then it would follow, as a
limit is set to the powerto imprison, and the impri¬
sonment cannot exceed six months.that at the end
of that period the offending party must be discharg¬
ed from imprisonment, whether the fine and ex¬
penses are paid or not. Yet. independent of the ex
press language of the statute, that wlvere the punish¬
ment adjudged is merely a fine and payment of the
expenses the imprisonment must continue uutil
they are paid, it has Issen uniformly held that 110
power wis competent to terminate it short of that
period aid hence the act ot 1*43 (chap. ) was

passed authorizing a discharge on prool ot inability
to do the tilings required. The imprisonment author¬
ised by sec, 25, witiiin the limit of six months, it
imposed at ril, is by way of punishment, and iuu-t
be endured, eren though the tine aud expense-' be
paid the moment the decision ia made. 1 his impri¬
sonment for a reasonable time, uot exceeding six
months, may be imposed in every case in which the
misconduct allcred calls for it, except in the case*
specified in sec. 23. In that class ot cases the mis¬
conduct or disolndience consists in not having acted
at all. in Ml other; in having actually done some¬
thing prohibited, h may l>e thought singular that

m tlie case of a criminal contempt, and in punishingit as Much, the power to imprison should lie re -trietea
to thirty days, and that in proceeding to punish as
for a contempt injuries to civil rights the power to
imprison for a longer i,ei !;<d should have been con-
Kerred. Yet the revisory in their notes to sections
23 to 25 of 2 R. S. .V.K, make this comment :"In cases of criminal contempt, by sec. 11, title 2,of chap. ,1. of this part, the imprisonment is limited
to thirty days. Perhaps there may cases where a
longer imprisonment for injuries to civil rights on, :ht
to be allowed.'' These three sections wet* enacted in
the form in which they were proposed, (3 R. S. 773,Jd ed ) If. then, a tine may ne imposed as a l»un-
Mhcneut where no actual loss has been
dcu»L.Wi-' d ty li* ^LvbauMuco.u tu>pi.'*vb-

mint not exceeding nix months may be
ordered with the name view, if the imprisnu-
mi-Ht. wheu.ordered, in to be for only a reasonable
period, it in "obvious th»t some principle exists, by
which the Court ought to be guided in discrimina¬
ting betwet n cases, and by which in some it
may properly line to the extent of $350, while in
others the tine should be nominal only, and by which
it may determine whether imprisonment should be
ordered as a punishment, ami what term would be a
reasonable period in any particular case. The re¬

ported cases show that courts have regarded it as

free from doubt that the nature of tie disobedience,
as whether it was wilful or otherwise, was one ol the
matters to be regarded in determining whether
any and what punishment should be indicted be¬
yond the imposition of a tine sufficient to indemnify
an injured partv for his loss and to satisfy his expen¬
ses. In Hawley vs. Bennett, 4 Paige, lti4, the Chan¬
cellor said, that " so far as the rights of a party have
been affected by the breach of an injunction, it is no

defence to the person who has been guilty of viola¬
ting the Mune that ho did it under the advice of
counsel, although, if he has acted in good
faith.it may be sufficient to protect him from punish¬
ment as for a criminal contempt." In Rogers vs.
Paterson, id. 4;">6, the Chancellor restated the prin¬
ciple thus: " And the advice of counsel cannot pro¬
tect a party in disobeying an order of the court, so
as to prevent the adverse party, whose remedy is im¬
paired or impeded by such disobedience, from taking
the necessary steps to compel a compliance with the
order, although the fact that the party has acted in
good faith, and under the advice of his counsel, may
be sufficient to prevent the imposition of a tine be¬
yond the actual amount of the injury sustained by
the adverse party, and the necessary* excuses of the
proceedings." In Sullivan vs. Juilah, 4, id. 447, he
said, "In this case it is evident the complainanthas sustained no injury by the proceedings of the de¬
fendants, although they have proceeded in direct op¬
position to the injunction. And the excuse offered
by them is sufficient to prevent the imposition of any
considerable fine as a punishment for contemning the
process of the court." In Lansing vs. Easton,7 Paige,
3(57, he remarked that " The fact that the defendants
acted under the erroneous advice of counsel, to whom
they applied for information how they could elude
the justice of this court, and ut the same time avoid
punuhment for a breach of the injunction, cannot
protect them from a tine sufficient to compensate the
adverse parties fur the iujuriesthey have sustained by
the wrongful acts complained of, though it may fur¬
nish a ground to justify the court in refusing to in-
tiict a further punishment upon the offenders for a
violation of its order." In the Albany City Bank vs.
Schernierhorn.lt Paige, 379, in which the Chancellor,
on appeal, reversed a Vice Chancellor's order adjudg¬
ing parties guilty of a contempt, he stated that an
order of conviction should direct " to whom the tine
is to be paid, or what is to be done with such fine
when paid, Ac., so that the order, and the nro'es-s of
commitment founded thereon, may show tne nature
of tUc conviction, and what the defendant is to do to
entitle himself to a discharge from imprisonment."
In the People ex. rel., Backus vs. Spalding. 10 Paige,
284. the report of the case shows that Spalding had
been convicted, by a Vice Chancellor, of a wilful
breach of an injunction issued upon a creditor's bill
filed against him. After he had been committed, he
was discharged by a Supreme Court commission in
proceedings under a habeas corpus. The Vice Chan¬
cellor made an order for a re-eonimitment, on the
ground that the commissioner had no jurisdiction in
that case to order his discharge. From the order
re-committing him, Spalding appealed to the Chan¬
cellor. who affirmed the order. An appeal was taken
to the Couit for the Correction of Errors. That court
affirmed the judgment of the Chancellor. Chief
Justice Nelson, in delivering the opinion of the
court, remarked that " the act for which the appel¬
lant had thus been adjudged guilty is a criminal
offence under the revised statutes, and was so before
at the common law, subjecting the ofiender to in¬
dictment, and, on conviction, to fine and imprison¬
ment." (2 It. S., 692, § 14, id. 697; 4 Bl. Comm.,
129.) " In cases confessedly criminal and in¬
dictable, the penalties for which would or¬

dinarily go for the benefit of the people, the
courts are authorized to impose a fine with a view to
the indemnity of the party aggrieved, his acceptanceof it being declared a bar to any private action for
the injury. The fine, however, is no less a penalty
lor a criminal act than if inflicted for the benefit of
the people; but the imposition of it in the way pre¬scribed accomplishes the double purpose of punish¬
ment for the misconduct on the one hand aud in¬
demnity to the aggrieved party on the other." (7
Hill, 301.) In that case tne court below adjudgedthat an actual loss had been occasioned by the diso¬
bedience; and although the reports of the case show
that he was fined for the contempt to the amount of
$3,000, and the costs and expenses in relation to the
contempt to the amount of $190 51, it does not
appear now much was dne on the judgment on which
the creditor's bill was filed. The order of conviction
directed the costs to be paid to the solicitor of the
relator, and the $3,000 to be paid to the clerk of the
court, subject to the further order of the
court. (4 How, S. C. R. (U. S.) 21.) In that
case Spalding was adjudged, on the 21st of
March, 1842, to have wilfully violated the injunc¬
tion. On the 7th of May, 1842, he was arrested on
an alias miltcmus, and continued under arrest until
the 2iith of September following, when he was dis¬
charged by the Supreme Court commission, on the
ground that a discharge in bankruptcy, granted on
the 17th of September, relieved him from the line,
costs, and expenses, which 'he had been ordered to
pay. In the Court for the Correction of Errors it wa«s
contended1, on behalf of Spalding, that the proceed-
logs unuer wnicn me une nau ueea imposed, ue-
in >c under the Revised Statutes providing for the en¬
forcement of civil remedies, should, though in form
criminal, be regarded simply as another remedy for
collecting the debt claimed In the chancery suit, and
upon which they hn<1 been founded.that the fine
was, in fact, impo.:(.u lor the purpose of being ap¬
plied to the extinguishment of the debt, whenever,
in the progress of the suit, it should have been es¬
tablished, but that it was incidental to the debt,
and dependant upon it, and that a discharge of
the one must necessarily discharge the other.
(7 Hill, 302. 303.) It was in answer to this
argument thut the remarks of Chief Jns-
tice Nelson, above quoted, were made. The
question was not presented, nor was any
suggestion made by the court, in relation
to the point, whether in any case imprisonment
might properly be ordered ns a punishment in ad¬
dition to the imposition of a fine, nor whether a tine
could be imposed merely as a punishment in a rase
in which one was imposed to indemnify against
actual loss. Scctiou 22 is express that a fine may
be imposed, not exceeding *2>0 over and above the
costs and expenses of the proceedings, even in those
cases where no actual loss was occasioned by the dis¬
obedience. Such a fine, if imposed, must necessarily
be imposed merely as a punishments and not as an
indemnity, and wlien paid goes to the benefit ( f the
public, and not to the complaining party. Macev vs.
Jordan. 2 Hill. .">70. was anapneal to the court of last
resort from an adjudication of the Chancellor, that
Matey had wilfully \ioluted an injunction issued on

a creditor's bill filed acainst him and fining him to
the amoont of the respondent's debt and the costs of
the proceedings. The injunction was served on the
23d of November, 1H3*. On the 5th of I)ecemt»er
following. Matey violated it by making an assign¬
ment of his property. On the Cth of August, 1*42,
he was discharged under the Bankrupt act. In
October, 1*43, an attac hment was applied for, over a

year after obtaining his discharge in bankruptcy, to
arrest for the violation of the injunction. In March,
lM4.be was adjudged guilty of the contempt al¬
leged to have been committed in December, 1838,
some five years prior to the issuing of the attach¬
ment. Justice .Jewett, in the opinion delivered by
him, remarks that "the cause for which the fiue was
imposed was the criminal contempt widt h the ap¬
pellant was ad judged to have committed in violating
the injunction. (3 K. 8. 378 flO.) The panUh-
ment for such an offence is by line or imprisonment,
or both, according to the aggravation of the case;
and where a party has suffered by the misconduct
which constitutes the offence, the fine is to l>e
paid to such party. (2 R. S. 538, §20 to 22.) It maj¬
or tn.e. that if the debt has been paid subsequently
to the violation of the injunction, no punishment, or

only a nominal fine, could have l>een imposed.'' * * *

"TLe proceeding after the attachment issued was
for a criminal offence, ai.d although the respon¬dent might incidentally derive a benefit Irom
the conviction, still the proceeding was not
upon the original demand, or for the re¬
covery of a debt. ' The judgment of the Chan¬
cellor was affirmed by a vote of twenty-two to
two. Tl.e views expressed of these proceedings in
the cases referred to, do not necessarily conflict or
intimate an> interpretation of the statute at variance
with the ordinary and natural meaning of its terras,
if each opinion cited is rend as all opinions should
Is « ith icferenee to the particular facts of the case
in which it was pronounced. They peem to show a
uniform understanding of the statute, that the diso-
b« dien<e of an order may not have been wilful, that

j it may hare arisen from an honest misapprehension
by tiie offending party of the nature of the act which
he did, and may have occnned in good faith, and in
the belief that it was not disotiedience that in such

| a case, if actuaj loss results from th'-ydisobedience,
the court Las no discretion which will alnolve it from
imposing a fine which will indemnify the injured
party for the loss. That in such a cas;e no fine should
be imposed or imprisonment ordered, purely and
solely :ir a punisnmeH', bevond the punishmentthat may result from the imposition of a
fine sufficient to indemnify against the actual
loss, and to satisfy the expenses of the proceedings,

1 hat the disobedience may also have been wilful and
designedly contemptuous, and in such case the con¬
tempt is criminal, and may be pnnished according
to the aggravation of the ca>e. The opinion is inti¬
mated by some judges that, in case the contempt is
criminal, *nd actual loss ensues, the fine imposed
should lie regulated in its amount with that of the
actual loss, and is to be paid to the party injured.
Hut no opinion is intimated that no imprisonment
can is- superadded in such a caae, solely tor the pnr-
pose of punishment. It seems to be clear, also, that
in case of wilful disobedience, although no actual
kwn w nuttered, a line not exceeding way beiia

po»*<l, under section twenty two, solely as a punish¬
ment of the criminal offence, and that imprisonment
may be ordered, under section tweuty five, for a rea¬

sonable period "an the nature of the ease shall re-

cinire'' (Fee. 20, id.) If imprisonment cannot be or¬

dered undersection twenty-five, solely with that view,
then that part of the section whi.'h prescribe* the
limit of six months iB nugatory, for the reason that
imprisoment ordered to coerce the payment of
the line must continue until it is paid, while
this section expressly provides that the iin-

I prisonment shall be "until the costs and expenses of
I the proccedinKs|ure paid; and also, if a tine shall be

imiKised, until such tine be paid;" and this is in ad¬
dition to an imprisonment ordered for some reasona¬
ble time not exceeding six months, which of course
iniict terminate when the period expires, although the

I tine has not been paid, and cannot terminate before,
even if has been paid, while the imprisonment may

J continue for years afterwards and until the line is

faid, but is continued simply because it is not paid,
admit an inability to conjecture what case may

i arise in which it would be proper, in addition to im-
! posing a tine that would indemnify the injured party

{ and sutisfy his costs and expenses, to order au im¬
prisonment as a punishment exceeding in duration

! that which the court could order if the proceeding
! was one to simply punish the offender for a criminal

1 contempt. The revivors, however, suggested that
' such cases might arise, and submitted sections

i framed with a view to confer such power,
and the Legislature enacted the sections as

proposed, and render this exposition of the
views with which they were framed. What
effect the passage of the resolutions referred to
in the fifth interrogatory should justly have upon the
final judgment of the Court, is a question not now
under consideration, and is one in resuect to which
the parties should be heard, and which should be
carelully considered, with all other attending circum¬
stances, before any opinion is formed. But it must
be obvious thafjthe passage of those resolutions un¬

explained is pertinent to the question whether the
disobedience was wilful, or was an act done in good
faith, and in the honest belief that nothing prohibit¬
ed by the ii junction was done by the defendant in
voting for the resolutions referred to in the fourth in¬
terrogatory. If they tend to show that the acts
which are"alleged to constitute a violation of the in¬
junction were done in good faith . and in the honest
belief that they did not violate it, then, according to
all the cases, and upon principle, there should be
neither tine nor imprisonment, for the purpose of
punishment, if no actual loss has resulted to
the relators. There should be neither tine nor

imprisonment, for the very reason that the
act of disobedience was not wilful, but was

done in good faith and without any inten¬
tion to disobey. If this be so, then it would seem to
be equally incontrovertible, that if, unexplained,
they tend to show that tlie disobedience was delibe¬
rate and designed, ani that the acta done were un¬
derstood as being expressly prohibited by it, such a
consideration cannot be overlooked in any final ad-

j judication based on correct principles and justly
adapted to the nature of the case. 1 should not have
deemed it necessary to have examined or discussed
this question so fully, were it not of the highest im¬
portance, that in every case that may arise, these
proceedings should be conducted throughout on prin¬
ciples applicable equally to the case of all parties of¬
fending, and with a correct understanding of the
meaning and object of the statute nnder which they
are prosecuted, and that I felt it incumbent, from the
confidence with which eminent counsel avowed the
Tiews they presented, to distrust the accuracy of my
own previous convictions, and to consider, upon a full
examination, whether they were well founaed. On
such examination, I cannot resist the conclusion that
the fifth interrogatory is pertinent and proper, and
that it is the duty of the defendant to answer it.

Mr. Field then read the following answer of
to the fifth interrogatory filed against him in this
proceeding :.

FiTth .To the fifth interrogatory he sa^b- 1

fc !

srsssssst^mhe had heard through public rumor. ThatOxe

SSiWrffiifSSS i

wmmipm;.bliCoSof tbecitv, and to U"h»>0
srs-a^i^
the time wl.en the Common Council .w £,5^^aud requiring the defendwite. as if

Jan h7 be-a^slieved. as he still believes, that the C.°V^?f " Jttt
!lm"t of .vl*tto?«»ssssi; bSs3* ».vtbarr.«tend to question the exerotee of any ngSJjeEJttoor offer aDy resistance to the law. or any

,)iedmblethe lawful authority of^^2?^and resolutions were, therefore, aaopvt^wjb0"dV.. T>,irrn deemed it important thaTthe piam- i£S5feqfeEfesSlfendants who have, in compliance wHh the order
?> »> r<iiirt served their answers on them. It mav oeneee^S'to make some affidavits in reply to these
answers, and they therefore ought to have them.
Judge Dner.The answers, with the exception of

°nExChief Justice Bronson inquired how many had
answered.

|
Ex Cbicf Justice Bronson.Then there are twenty- j^dgeVe^'nderstood Mr. O^nor to have pro-

. that j?^. v would te a l ttied to-day; there may be many(WayT^but tlfe answers will be the same as those

tliiitv aldermen are concerned; but it it was an indi
vidi al, this Court would commit bim lor not comp y-
inii with its order.

,Mr O 'Conor.Take your remedy.Ex"Judge Bronson.If the order was entered on
the minutes 1 would move for an attachment.

->¦

'SfflSr'iSr^'cSEi"-? not roliove Mr |O'Conor from the promise already made, that the
answere shall be lilld in fbe course of tb^day.

Mr. O'Conor would do so, but there may be one or
two that may not be found, and he should not like

Pnnrt to have the opportunity of sending hiru to
tail Upkeep company witli his clients. (Laughter.)
Mr Van Burin, after looking at Alderman

Ktnrtevant's answer, proposed to read one or twoAffidavits which would be applicable to all of thedelSSSts He then read that of Mr. Henry Hilton,' which stated that he was present on the i'Jth Dec.,
lsV2 when Malcolm Campbell delivered a copy of
he injnncUon order, and showed the origin^ to Al-j,,', -n Sturtevant; that no action was had in the
Board on the Broadway railroad until at least_onehour after such fervke. Mr. N an Buren jl^^ad the
ufliilavit ofMr. Campbell, eorroborating Mr. Hilton s.
He then proceeded to say that the twenty-first sec¬
tion of the act under which they were proceeding
*tate« that the Court shall impose such fine as willIndemnify the party for any injury or loss,they maymi-tain- with this view he presented anothei affida-
v t of Mr Hilton, which set forth that he was one otIhe Ann of McMurray & Hilton; that they were em-
ployed by the property holders on tins proposed line
to prosecute this rtw-e; that Messrs. Brorwon, Van
Bi<ren, Gerard. Wood and Whiting, were enjoyedus counael, and that the expenses to which they had
Vxen nut amounted to $7,000.

Indtre Dner.The act says that the cost* and ex¬
penses may 1* allowed to the party, as well as the
UfAft! r wmie discussion on this point, the Court said
that that affidavit was not relevant at present.fi due Bosworth did not undetstand the affidev.
to specify any loss beyond that of tees of counsel em

plMr.dVan Buren-The Court would[see thatanaffi-
davit of the actual loss conld not be made ; If the
errant is not declared void, it would be a very serious
lo-s to the property holders.

... ,Judge Duer They can't sustain any actual loa*. if
the i/rant is declared null and void.
Mr Van Buren The expends arc not only for

the proceedings in this Court, butfbr a motion againstthe parties in the Supreme Court.
Judge Bosworth.The act says we can t fine bo

vor d i'WO and the costs and expenses.
Judge Dnir.The taxable fees to connael would Is;

li'iO for each attendance, andthrtalone would amount
to a considerable sum. The Court would not hear
anrumtnt on that point now, but expressed their de
sire to kt.ow counsels' view* wtth regard to the in-
ure ol yuui' Lufeut that ought to be impoeed.

Mr. X&n Buren then proceeded to address himself
to that point, and wan followed in reply by Mr.

i ¥'. Field. Ex-Chief Judge Bronson
closed for the plaintiffs, and Mr. Field was permitted
to hie affidavits in answer to those of Mr. Hilton.

I he matter was then ailjourned to Saturday next,
when the sentence of the Court will be announced.

An Opinion
OF THE EMINENT CIVIL ENGINEER, .JOHN B. JERVI8

BKOAIWiy"" T° TUE PK0J,5CT OP A «AILBOAD IN

Tk-., c, r , sNew Yokk' Feb- 19' 1W3.
^IR.I huve ffiven such consideration to the

request you made on behalfofthe committee engatred
in examiuing flie question ol the proposed railway in
Breadwuy as the limited time 1 have at command
would enable me to do.

A railway in a public street must be resarded as
an interlerence, and injurious to the occupation of
the street for ordinary vehicles. The injury will be
proportioned to the magnitude of the ordinary traffic
and the proportion of width occupied by the ru.il-
"*iy' ..A small traffic in a wide street would experi-

!'iJ ® lllJury; hut this would of course increase
with the increase of ordinary traffic, the comparative
narrowness oi the street and the frequency of run¬

ning railway care. The causes of this inconvenience
are obvious. Ihe cars must occupy a certain part of
the street. They cannot turn out for ordinary vehi¬
cles, which must get round or past them as best they
can. The rail requires a groove that is unfavorable

tion° vehicles, even in the improved coustruc-

The case proposed is for a railway on one of the
greatest city thoroughfares in the world, probably
not surpassed by more than one. The project must

r e regarded as an experiment, and the consequences
involved are very important.

I do not know the exact width of Broadway be¬
tween the curbstones, but suppose it varies in width
of carriageway from, probably, thirty-five to forty
feet. It cannot, 1 think, vary materially from this.
The ordinary use of this street, other than lor stages
is for various vehicles employed in the traffic of
goods and passengers. It is a commercial street,
mostly devoted to the retail trade. In its business

\ chicles must often stop at the sides, discharge and
receive goods and passengers. This occupics a por¬
tion oi the carriageway, and compels those passing
to occupy the more central portion, if the most
general width of the carriageway be taken at thirtv-
*0* not' Probably, be found far from
the truth. The cars of the Sixth avenue railway
are about seven feet wide, which is probably m
narrow as woujd accommodate a large traffic. Two
tracks are indispensable to such a business as con¬

templated for the proposed railway. The cars

m,U8t have some space between them, and seven and

«. I #¦ lu ' he a8 little 118 can be taken on each
side of the centre of carriageway.vehicles, standing
at the side, will require about six feet in general.
this is for ordinary kinds.thus the rail car passing
and the vehicle standing at the side will occupy
thirteen and a half feet out of nineteen, leaving five
and a half feet for an ordinary vehicle to pass on th it
side. Many that travel in Broadway would require
more space than this to move in. A carriage moving
on the same aide, in an opposite direction, would
block up the passage. If there were but a small
traffic, either by car or ordinary vehicles, this incon-
vemence would be small.but it has to be kept in
mmd, that, exclusive of stages, there are a great
number of ordinary vehicles, and to accommodate
the passenger traffic there must be a great nnmber
of care. It has been said that the stages are
the principal vehicles in Broadway: but I think
if any one will observe with a little care, they
will see a great nnmber of others, which iu a gene¬
ral view are kept out of notice by the size and
color of the stages, which gives them great promi¬
nence in the street. The cars cannot move along

m regular distances from each other. They must
stop to take in and discharge passengers, and as all
must go to the central imrt of the street to get in,
they will be detained often by the passing of other
chicles. The cars will often be stopped by the
passing of other vehicles across the tracks, which
they will be compelled to do for various reasons. At
the cross streets below Canal street, especially below
Barclay street, the interference of the cross traffic
wi11 be very muchhi the way of the cars. A train
of loaded carts will often get the street, and indeed
there is no avoiding it. They will insist on their
right, and will often stop the care.which cannot turn
and work their way in a crowd like a stage or other
ordinary vehicle. It may easily be imagined what a
contusion would be produced by several care brought
up on each track with the ordinary traffic in Broad¬
way, brought into collision with the traffic in the
cross streets; then, circumstances will often bring
several rare together and greatly increase the diffi-

strtet
ay t0 ort^nar>' vehicles in crossing the

I have not the statistics of the Broadway traffic
nor « it a matter that could well be reduced by com¬

pulation. The propriety of entering upon th* experi¬
ment must be determined, I think, by the general
view of the circumstances and magnitude of this traf¬
fic. I have resided for the most part of the last six-
teen years in the upper part of the city, and attended
to business in the lower part. The stages in Broad-
w ay have been the means 1 have used in travelling.
1 he projects that have often been agitated for a rail-
wayin this street have engaged my attention, and

a I*llwaJr i" this street has never ap¬
peared feasible. As a citizen, (now residing in

hTiZllfi if "trcet.) I would prefer that no railway
be laid in Broadway. I am fully convinced it would
be a public injury, not only to Broadway, but to the
whole city. It is, in my opinion, a great error to
suppose the railway would be any relief (if relief

J wanted,) 4o this street ; on fbe contrary "hat
it would increase the confusion and embarrass-
ment and be a damage to the commercial and
manufacturing interests of the city. Broadway
is the favorite location of our large hotels. It
£nt n«.rte80f\i? thol,KandR of people from dis-

^ t
country, that here rfud the articles

tL . ? 7 ! fT*5 exPenfllv'e kind, and hence it is
valuable locality for retail trade. To inter-

cent£ ^.» . ? J ?ayin<? a rail track in the
centre, appears to me quite inconsistent with the

rennirrs °-f the lar«e traffic jt nOW
requires. Should the experiment be made, I do not
believe six months would pass before eveiy impartial

£ P.0181111 for its removal. As a citizen of
' regard the putting down of raUsin

ihonlrt ?iam,ty that cver/ reasonable effort
sho dd be enlisted to prevent. This is my judgment
w th^l^r'i^ th°nKh 1 have had much to do
^ ltn railwi it has been my opinion durin" all the

nc r°t Inl^fr have heard, that Broadway is not a pro-
a rai y" Respectfully, your obedient

D. H Haight, Esq.
john B. Jekvis.

"Vl County vf New York:.On this, the
23d day ofFebruary, IV,3, before me, Edwin F.Corey
Commissioner of Deeds for the city and county of

' C5ni'e Jenris» to me known, who
being by me. duly sworn, did depose and say, that the

made by him in tiie foregoing letter, to
which he has subscribed his name, are true.

Edwin F. Cokey, Commissioner of Deeds.

Theatrical and Maalcal.
Bowert TnKATRE This old and favorite establishment,

which is now in a career of prosperity, oilers for the
amiiM-ment of Its patron", a very attractive bill. The
fiist piece announced in Bulwer's excellent comedy of the

" lady of Lyons" with Mr. E. Eddy as Claude Melnotte,
ii nd Miss Fanny Landers, a puuil of Mr. Stephens, as Pau¬
line. The entertainments will conclude with the drama
entitled the " Felon's I.a»t I>ream." The receipts are for
the benefit of Mr. Hamilton, a favorite actor.
Bkoawa'i Thiatre..Three excellent pieces are an¬

nounced for this evening, by the enterprising manager of
this theatre. The first is the new drama called the
" White Hlave of England," which embraces in its cast
neaily nil the leading artists of the establishment. The
next will be the nmusing piece of " Who Speaks FirstV
and the entertainments will close with " Married and
Settled.'' It is almost unnecessary to say that with such
artists as Conway, llavidge, Mad. 1'onlsi, Mrs. Vernon, and
Mrs. Abbott, the visiters will receive a rich treat in wit¬
nessing the perfoimances.

Nraio'a Garden. Madame Henriettc Sonta?. who has
had one of the mo*t iuccessful operatic engagements, so
far as she has gone, n announced to appear to night in
"Ijnda di Chatnouni." Much was expected of tills great
artist prior to her arrival in this city, and we must can
diiily i-ay expectation has not been disappointed. Badiatl.
whose rich find mellow tones arc admired by every one. ii
an able assistant in giving full effect to the respective

I operas. Indeed, taking the present company as a whole.
itcluding the orchestral department, the efforts of the

I management cannot fail to l>e successful.
Bi rion'm Tiifa tuf. Tli« came intense desire as ever to

visit this favorite Thespian temple exists in the minds of
Burton's patroas. Scarcely is the door open when a rush

j takes place, and in a short time every seat is filled.
: ?ltakn|'pare's comedy of "Twelfth Night will commence

I the entertainment* this evening. The cast containts the
names of Dyott. probably one of the bent general actors
in the country, Burton, I'lacide, Johnston. Fisher, Mrs.
Dyott, Miss Weston and Mrs. Kkerrett. The umusemenO.
will cloff: with the force of the Phenomenon.''

I National Tweatrk..The same untiring efforts which
have characterized the career of Mr. I'urdy sincc his
managerial duties commenced, seem to lose nothing at
the prevent 'eason. He offers for the amusement of this
evening a|verv attractive bill. The first in order 1* the
drama called Michael Karle," which will be followed bythe fairy drama of " Knbri, or the Wooden Shoemsker.
Boring the evening Miss Partington will danee, and the
entertainments wtll terminate »iib the Irish drama e»
titled "O'Neal the Great," with Mersri. Jones, Clarke,

j Mrs. Mcholls and Mrs. Jones in the lending characters.
Wallaot'R TuEAiRf, Where can sji evening bo whiied

away vith such unmixed pleasure ami delight, as within
the walls of this well regulated theatre V Mr. Wallnok
[ossest-es both tact and fnWrot, and knows well how to
filense the respectable audiences who frequent his estab
li-hment His selection* are admirable, and the artists
lie ha» engaged are all gentlemen of first rato talent.
Hie opening feature of this evening will be "Old Heads
»nd Young Hearts," in which Blake appears in hisiuiini
table representation of Jesse Rural. All will terminate
with " Hrst Coaoe First Served.''
American MotBCH..The bill of entertainment provided

for this afternoon and evening, comprises a repetition of
the ^rsnd spectacle of ' Blue heard,'' together with the
farce of " Family Jars." "Blue Be%nl" has been put
upon the stage in a style of great splendor by the talent-
ed aetor and energetic stage director, C. W. Clarke.

S7. Oiakijx Theatk*..The popular comedv of the
"Serious Family," and the amusing farces of tie Hjs-

I band atf*fht, an4 the "Young widow," are the piece*

to be represented at thiis favorite thwatre to nlglit. The
cHHtH include the appearance of Mr. Robinson, Mi*s
Mitchell, and Miss Albtu tiue.
Pomposmiem or Mapam Sontau'a Brooklyn OOMfRT..Tim grand concert advertised to be given by Madame

Hon tag in Brooklyn, on next Saturday, his been po*t-
coned till that day week.Saturday, the lath instant.
To night ' Linda di Chamounix" in to be pi*n«ute<l at
Niblo's lor the third and last time.

ClRiTS..The Bowery amphitheatre has been well pa¬
tronised this week, notwithstanding the inclemency of
the weather. Wallett. the celebrated clown, ih to appear
again thi» evenirg, in conjunction with the entire troupe
of gymniasts and equestrians. HU benefit Is to come oil'
on rridav evening next.

CHKihTY'd Opera Hoim.Christy's Minstrels continue
to delight crowded audit nces by their excellent delinea
tions 01 the negro character. The programme for this
evening ih exceedingly attractive.
Wood'h M iNsTKins whose i erformance* are always

received with (tee utmost satUlaoMon by large assem¬

blages, have |ir<*irfed another ?ood programme for thi«
evening. Horu^Jriggs, Brower, Newcombe, and Camp¬
bell, will appear.

IUfflEH'i Hkllek .This celebrated necromancer, whose
Soirees Mysterieuses have al» ays been extensively pa¬
tronized, continues as successful aa ever. He ofler.-i a

good programme for this e«e»ing.
IlSLnf'w Tiumbb.. This beautiful painting is to be ex-

bibited again this evening, at 400 Broadway. It should
be seen by the admirers of beautiful paintings.
Banvaruk I'anoiuma op tuk Holy I^axd The exhi¬

bitions of this s|i!eLdid JNUMMUM are attended with as

great tucctts as eter.

Mmk. Vaucntim's Com kkix will be continued all this
»e*k, at Hope Chapel, Jiroadxvav. She sings with con
side able judgment aotftaste. Mr. Iiogan s accompani¬
ment on me piano is excellent.

Ball's Model of Sa» Fran«sco has become quite an
attractive exhibition la Briadway. It should be seen by
eifry one. 1

Ilu-strato) FriRrriFic Lbctuur Dr. Boynton, whose
lectures and entertainments have crta'cd quite a furore
at the South and West, will commence a short course of
his illustrated leetnres at Metropolitan Hall, on Thora-
day evening, lite high reputation of the lecturer, as well
as the interest of his subject, together with the low price
ofadiuiBnion will insure a full house. It will be seen by
the advertisement, that a large number of the fashion¬
able magnates of the city have solicited the course.

FINANCIAL AND COMMERCIAL.
money market.

u,
Tuesday, March 1.6 P. M.

e have no change of importance to report in the
stock market to-day. The inclement, disagreeable
weather, doubtless, tended materially to the inactivity
of speculators. At tho first board, Nicaragua fell off

' Per eent; Cumberland j. Morris Canal advanced {
per cent; Reading Railroad and Sixth Avenue
Railroad 1. At the second board, the market exhi¬
bited a more unfavorable complexion. Prices were

all down, and a great deal of stock was pressing for
sale. Nicaragua fell off 4 per cent; Morris Canal, 4;
Harlem, I; Cumberland, j ; New Jersey Zinc, j; New
Haven Railroad, J. Erie and Cumberland at both
boards were more freely sold than any other fancies.
Nicaragua Transit fluctuates a good deal from day
to day, and the buyers and sellers appear to be prettv
equally divided. The opinions which have re¬

cently been published, relative to the rights
and privileges of this company, should be
taken for just what they are worth, and
no more. They were got up for the purpose o,-
speculation.to depress the market value of the
stock-and a bull operator can go to-morrow and get
opinions Of equal weight on the other side ofthe ques¬
tion. Anything can be proved by lawyers, doctors,
or scientific men generally; and we have had so

much of this kind of evidence lately that no one puts
any confidence in it. Coal stocks hang heavy on the
hands of holders. They have had their day, for a

a time at least. The really good ones will come up
again gradually, and ultimately take their position
among the first class stocks. We refer particularly
to those coal companies which depend entirely upon
mining coal for dividends. The report of the Cumber¬
land Coal Company has done more to destroy public
confidence in this class of stocks than anything
else we know of. This concern has turned out
to be a perfect skeleton.all pretension and out¬
side show. An effort was made, by patching up
four rotten concerns, to make one good one.
and it failed, a 3 any sensible person might
have anticipated. In December lHSt,the Cumberland
tent io market between 2,700 and 3,000 tons of coal
per week. For the week ending February 5, 1853,
it sent down 1,276 tons; weekending the 12th, 1,044
tons; and week ending the 19th, 1,049 tons. It will
require sharper financiering to keep this company in
operation, at this rate oT shipment of coal, than has
been resorted to yet, and that is saying a great deal.
The financial operation in the bonds of the compa¬
ny, a short time since, shows that pretty sharp prac¬
tice has been carried on there. The bonds were is¬
sued to certain parties at sixty-nine per cent; and not
long afterwards a new issue of stock was made,
at 75 per cent, to pay off the bonds at their par
value. It is easy to figure up how much the com¬

pany lost by this movement. This system of finan¬
ciering has been pursued throughout, and the public
can judge what condition the company must be in
at this moment.

After the second board, this afternoon, the market
was very much depressed. Nicaragua was offered at
544, and Cumberland at 54, without finding seller*.
Prices must go much lower before they become'
fixed.

The receipts at the office of the Assistant Treasu¬
rer of this port to-day, amounted to $97,055 ; pay¬
ments, |205,S60 55.balance, $5,268,262 36.
There was a large attendance in the Exchange to¬

day, at the sale of copper ore belonging to the North
Carolina Copper Company. Considerable interest
was manifested by those present, and the bidding
was quite spirited. One hundred tons of copper py¬
rites, about thirty per cent ore, were sold to the Re¬
vere Copper Company of Boston, at $6 for each per
cent, being equal to $1*0 per ton, cash. This was

the first public sale of the North Carolina Copper
Company's ore, but we learn that hereafter they will
be of frequent occurrence. The mines arc worked
with a great deal of activity, and the production of
ore is veiy large.
The proposals for $2,500,000 of the bonds of the

Parkersburg Railroad Company.$1 ,500,000 guaran¬
teed by the city of Baltimore, and tho remainder by
the Baltimore and Ohio Railroad Company-were
opened this afternoon. The total bids were for
$5,340,000, from par to 101. 50. The loan was award¬
ed as follows:.

9& c.Hct?il,he?nDin.4Co:'.io0i3' 90 ?°rcent-
The steamship Humboldt, at this port from Ham

and Southampton, brings four days later news from
Europe. The accounts are, on the whole, rather
favorable, both in a financial and commercial point
of view. There were indications in London of an
easier money market. Detailed reports of the
markets, Ac., will be found under the proper heads.

I he following table will »-how the coinage at the
mint of the United States for the two months of

:.

l . S. Mi.vt Pim.Ann.rnu.'Coi.vaok and Deposits.

Pouble KaglM. «4,S7oO $2,f£.rR> *a,32$5oOO
SSJSS 292:S80 00

i%rjerd° 239,775 00 129,716 00 00
ftri® Ml,073 00 208,436 00 601,108 00

157, 740.(108 00
11,060 00
9,500 00
<1,750 00

174,750 00

Total Silver 93.75« 00 108,300 00 202,060 00
8,801 00 2,000 00 5,801 00

Gold. »ilvcr, and
cnt i cr ...$4,006,999 00 fcl.041 ,580 00 $7, 948,57V! 00

In 1852 4,242,336 00 3,<M:t,8.'iO 00 7.286,186 00

IccreMPthi* y'r .. 2,360 00
Increase thin y'r $664,$48 00 ,. $602,393 00

The number of piecca coined in February, 1853,
was 3,669,835, of which 4*5,594 were gold, 274,200
silver, 2,700,000 three cent pieces, and 200,031 cent*.
The gold bullion deposited in February, was.

From < tilifornia $3,517,000 00
From other source* 31,000 00

Total $3,548,000 00
Silver bullion depo-litd $13,560 00
The deposits of the prccious metals for January

and February, w<re.

Gobi. Kilrrr. fiolil. SiJver
Janrary $4,161,688 $17,660 *4,062.097 $14,000
February 3,010,222 21.200 3,648,000 13,660

T«t«i $7,171,910 $38,860 $8,610,097 $27,600
The decrease of tiller flepomtn io 1863? $11,350;

iiKft&ae of gold ftepeette |1 ,33? ,187.

Total Gold $1,809,388 00 $2,931,280 00
Quarter Dollars. .. 11,060 00
Dime* 0,500 00
JlatfDimec 6,760 00
Three centii.... 93,760 00 81 000 00

The annexed is the general statement of the con.
dition of such of the banks of the District of Colum¬
bia as have reported to near the 1st of January, 1853
gathered from official sources at Washington:

!U*kh in tub Ourriucr of Coirum.*.
HANKS

Washing
tun.

Capital $206,890
l oans and disc's. . 476 287
Stock*. 65,412
lU'al Evate 68.379
Other imestm'ts. J4,'.»23
Due by other bkg. 44 3 6
Notes other bks.. 65,r.'6
Specie (6 504
Circulation 92,768
Deposited 379.247
Due other banks.. s.536
Other liabilities.. 93 537

fhrmtrs'
if- Mthia,

Oeoiyeloivn,
.289.680 $847,72fc.
346.060 1,516,641

60.388

Tiinlt.
Metrop¬
olis.

$3&2,268
094,347
4.973

26,522 31,914 115,H16
6,780 56.547 78,250

83,252 32,860 160, 30-1
27,345 10,629 103,100
85 084 24,957 175 546
84,757 66,355 243,881
408 177 104.461 8S1,885
66,974 82 107 107 61i
15,138 10 460 119,134

The Bank of Washington reported January 1st. 1853.
Bank of the Metropolis reported January 4tb. 1^63.
Farmers' and Mechanic*' Bank, Georgetown, reported

January 4tli, 1853.
I'atriotic Bank of Washington city, has not reported.
Merchants' Bank, of Georgetown, has not reported.
The Legislature of Maryland having granted per¬

mission to the Canton Company to issue $25 shares,
in lieu of the old, there will, of course, be quadruple
the former number, but it is, nevertheless, antici¬
pated, inasmuch as the nominal value of the share ig
thus materially reduced, that the speculative charac¬
ter of the fatock will be greatly increased. The com¬

pany have a valuable property, and so located, ad¬
joining Baltimore, that any addition to the popula¬
tion of that city, in an eastern direction, can only be
accommodated on the Canton lands. Of the capital
stock , a large majority is now owned in Baltimore,
the capitalists of that place having recently made in¬
vestments, based on their local knowledge, and we

may, therefore, conclude that henceforth all interest
in this concern will gradually be withdrawn from our
market.

Stock Eichenge.
$76200 U S 6's, 67.. 120 5£ 300 shs Phoenix MCo.
2140 Indiana 2%.. 56%
18000 Penn St 5's, s3 98*4
3000 K 1st Mt Bds. 117
1000 E R Cv lid, '71 97%

57 s)ik E k H Canal. 126
:iO State Bank 108%
30 Hanover Bank. .. 104
10 Continental Bk. 99

100 Morris Canal.. s3 21%
50 do b3 21
50 do 1)30 21,!*
24 N Am InR Co . . . 121
50 People's Ins Co.. 97
50 Canton Co «3 128

150 do bl5 124
906 Edge IAnd Co.b3 6)*
100 do b30 65*
300 do 65*
800 Mont Mining..., 3 5*
560 do b60 3%
100 Ports D Dock .... 6
100 Mica Trans Co. s3 35
300 do Mo 36 1*
200 do s3 34%
SCO 34%
100 do b30 36%
50 do 84%

100 Penna Coal Co.. 1135*
Cumb Coal Co.b3 55%

100 do b60
50 <lo,...btwh

200 do b3
30 N Creek Coal Co.

200 do....---.
50 CtOST&MCo..
500 Potomac Cop Co.
50 Hud Riv RR. .830

150 do
460 Eric RR b30
100
300
100
400
700
1150
50
50

do.
do.
do.
do.
do.
do.
do.
do.

. ,b3

.*10

.b60
,.b3
. .s3
,«60
s60

21'
21a
21%
21'*
2%
15
3%
66%
6«K
87 5*
87%
875*
87.V
88
87%
87 5*
87V
87%

775
625
100
250
100
100
50
50 Phccnix Ming Co.

do.
do.
do.
do.
do.
do.
do.

. nlO

. ,s60

..b60

. b30
.in*

55',
555*
55
55
56
55%
665*
21

200 Harlem RR 67%
100 do s3 67 J*
200 do b60 68)*
300 do b30 68
100 do 67%
30 do... 675s
75 Roch & Syr R.b3 129
20 N J RR 136
50 Nor & Wor RR s3 51%
50 do bOO 52>*

100 Reading RR 985*
50 do »30 90>*
50 do s3 90%

150 do s3 91
100 do b3 915*
300 do s60 90V
18 NT&NHRR.. Ill
25 Sixth Avenue RR 120

SECOND BOAiin.
$4000 California 7 'a.. 82 60 shs Canton Co. .

1000 NY St 6's, '64. 120
125 shs N A Trust. . .

100 Morris Canal....
50 Nic Traa Co. . b30

600 do b30
250 do
200 do s30
100 Phoenix Ming Co.
400 llarlem RR
700 Cum Coal Co. ,s60
100 do 1)60
100 do s3
100 do ."30
100 do
: 00 Potomac Cop Co
500 N J Zinc

124
50 Hud River RR. . . 665*

20 75 do 665*
21 8 Rome&Wat'nR. 106
34?* 200 Erie RR 87%
35 100 do blO 87%
345a 250 do b60 885*
3t,% 100 do sGO 87%
21!* 12 da 875*
67 5 j 100 do 87%
54% 350 do s66 87J*
565* 15 NY4NH RR.. 110%
54% 150 N & Wor RR 1)60 52%
54% 160 Mich Central RR. 107
54% 200 Reading RR 96%
35* 200 do sG0 90>*
12%

CITY TRAUK REPORT.
Tuesday, March 1.8 P. M.

Asnw..Sales have been made of 45 bbls., at $4 68% a
$4 75 for pot*, and $5 75 for pearU, per 100 lbs.

Breadstuff^. Hour displayed no now feature of an in¬
teresting character. The day's operation;) amounted to
9,800 bbl.». The day's movements reached 8,800 bbL<.
Sour at $4 56 >j a $4 68% ; superfine No. 2, $4 62% a

$4 75; fine rye, $4 623£; superfine do., $4 87%; ordinary
to choice State, $5 06>4 a $5 31 '4; superfine Canadian, in
bond, $5 12% a $£ 25 ; mixed to fancy Western, 95 25;
common to good Ohio and fancy Genesee, $5 31% a

$6 43% ; fancy Ohio and mixed to good Southern, $5 50
a $5 68%; extra Western, $5 P2>i a $5 12%; extra Gene-
te, 95 60 a $0 25; favorite Southern, $5 68% a $5 91%,
and fancy do., $6 a $7 50 We heard that 170 bbls. Jar-
tey meal found buyers, at >3 31% per bbl. Some 6,500
buthels Southern red wheat brought $115 per bushel.
Rje was quiet, at 91c , and barley, at 70 a 74c. per bushel.
State and Western outs were more freely tendered, at 47c.
40c. per bushel. Corn ruled dull and heavy, ftie day's
transactions jdid not exceed 34,000 bushels inferior to

prime Southern white and yellow, at 60 a C5c per bushel.
Cotton The Humboldt's advices have earned an easier

market on the lower styles. the bstter grades being un¬
changed, with sa'es ot'l,200 bales, at 9%c. for low mid¬
dlings, 9%c a P%c. for middlings classed out strictly,
and TOe. a 10%c. for good middlings of all growths.
Coal.250 tons Liverpool orrel were procured at $10,

on four month- cedit.a reduction.
Com).Sales »ere made of 80 bags Java, at ll%c;

and 200 Maracaibo and Kio, at D'^c. a 0%c. per lb.
Cokphr About 10 000 lbs. old were disposed of, at 30c.

a 31c. per lb. nn advance.
Fruit.There have been 000 boxes bunch raisins taken,

at $2 76.
Khkiiihts..Rates were steady, with light engagements.

1.000 bbls. Hour were engaged for Liverpool, at 2g. 9d.,
though there were some vessels asking 3s. Grain wa<
taken at 9 a 9%d Cotton at 7-32d. and some vessels ask¬
ed '4d To California. 6,000 *>et of measurement good^
neie engaged by the cliprer Highflyer, at 75c. per foot.
The range was from 55 to 85c. There was no change to
notice to Australia. or to otliT ports.
Hav ruled quiet and languid at $1 a $1 12% per 100 lbs.

1 ATIif. Ka.-tein were eagerly sougtli after at $2 50 per
thousand.

Lime. There were sales made of 4,500 bbls. Rockland
at $1 for common, and $1 50 for lump, per bbl.
Moumv. A lot of 50 hhds. Cardenas brought 27c.

per gallon.
NavalStoiub. We have ouly to notice sales of 1,300

bbls. spirits turpentine on private terms.
Oils. About 3,000 gallons linseed were obtained at 74c.

a 75c. per gallon.
Provisions. Pork tended downwards. The sales were

confined to 3«'0 barrel* new. at 815 60 for prime, and $17
for mess, per baircl Pickled meats moved to the extent
of 180 r ackages. at 7'^c. for shoulders, and 10c. for hams,
per lb. The sales of lard amounted to 300 pkgs., at 10c. a

lO^e. per lb. Beef was in fair request; the sales reached
250 bbls.; country priuie iit$">50a $6 26; city do. at $7 a
$7 26; country mess at $9 75 a $11 26; city do. at $13
per barrel; snd prime mess at $20 a $22 per tierce.
Butter was in good demund. at 13c. a 17c. for Ohio,
and 17c. a 21c. for State per lb. Cheese contfnued to re¬
alize 8c. a 9c. per lb.

Rkai. Estate. Sales at auction by Cole & tlhilton.
House and lot No. 88 Columbia stcet, Brooklyn, extending
through to Furmau street, 2o.3xlo0, $17,900; 1 lot on

I lank road avenue, comer Ninth street, 25x102.6, $426;
1 lot adjoining. $300; 2 lots do.. $275 each; 1 lot on Ninth

street, IC'2.6 feet fioiu l'lank road, 25x100, $200; 1 lot ad¬
joining, $275; 2 lots do., $325; 2 lots do., $300 3 lots do .

I 3290; 1 lot on Eleventh avenue, corner Ninth street,
I 26x100, $276; C lots on Ninth street, 125 feet frum

Eleventh avenue, Brooklyn. 25x100, $160 each; 5 lots on

Eleventh avenue, comer Ninth street, 25x100, $126 each;
1 lot on Eleventh avenue, corner of Ninth street ,

I 26x07.10%, $2-6; 1 lot adjoining, $130; 3 lots do., $125
i »ach: 1 lot on Ninth street, near Eleventh avenue, $130.

liy A. Muller. 1 three story brick house and lot, 88)
Eighth street. 50 feet from avenue D, lot 21.6x46.11,
$2,900; 1 do. do. adjoining, ame dimensions, $2,400;
three-story brick house an ! lot No. 21 Sixth avenue, op¬
posite Amity street, lot 17.0x100, $7,350; 3 lot* on Fifty-
ninth street, ner.r Seventh avenue, 25x100.6, $500 ea)h;

1 lot on Troy stieet, bctw« enGreenwich and Washington,
with two brick houses on. S4.500 rthree story brick house,
160 Chambers stuet, between lireenwich and Hudson,
$23,000; three strry brick house and lot adjoining,$23,000
three-story brick houtt and lot No. 115 Hester street, lot
21 3x76, $6,f60 By E. H. l.utlow..Lpase of lot No. 25
Washington square, $11, 'MX); three story house and lot 94

: West Thirteenth street, between fcth anil 7th avs., $9,100;
< 1 house ami lot adjoining. $S,000; 1 house and lot No. 128

, (ireennich street, 20xS0, $11,050; 1 lot on Twenty seventh
1 street, 1M3.6 from lltth avenue, ;tO.0x98 9, $5,600; houses

and lots Nos. 239 and 241 Hleecker street, near Cornelia
street, lf>.8%s<:<;, *5 .150 e»ch; 1 I'«t on Amity street, cor

ner of Sixth avenue, 20.0x60, $5 400. By Anthony J.
Hleecker House and lot No. 9 St. Marks place, 32x122%,
*19,760: house and lot Nos. 00 Pearl street and 32 Stone

; stieet, $21,900; hou'e and lot No. 69 Warren street, 25x
75, $7,800 house and lot No. 36 Centre street, 27x100,
$6,860; house and lot No. (il Sullhan street. 21x80, $4,000;
house and lot corner Suffolk and Stanton streets, $5,000;

2 lots on Movent h st reot. 215 feet from Second avenue,
26x94 l"4. $4,000 each; 1 lot in Tenth street, nearStuyve
sant streat, do.. $4,600: I lot adjoining, $4,760; 1 lot on

Ninety fourth street, loO from Seventh avenue, 26x100,
$260; 7 do. adjoining do., do., $250 each; 6 do on Fifty-

1 third street. 200 feet from Third avenue, 25x100.4, $900
each.
Soap .160 boies Castile found buyers to day, atl0%c.

per lb., nsaal terms.
SreARN There w«re 160 hhd* Muscovado sold to re

; f.neri, at 4%c. per lb
Taliow remained very dull, at 9%c. a 9%c. per lb.,

I cash.
ToBAm> .We heard that 100 hhds. Kentucky were

bought at 6c a 8c. per lb.
!Wiiihkky. fsles have been made of 460 bbls., at 23c.
for Jersey, and tor prison, per gallon.

RECEIPTS OP PROm t'E.
Ht Eri* Raii.road.1,361 sides lea'.her, 38 bbls. provi¬

sions, 162 dressed bogs, and 420 bbls. flour.
I Lv Naw Uaviln 11a i; JtoAD. 18 s'.its batter.?! fcblt
' whiskey, GO Wisi she*.*.


